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PER CURI AM

Alvin O Washington appeals the district court’s order
dismssing his 42 U S . C. 8§ 1983 (2000) conplaint for failure to
exhaust adm nistrative renedies. The district court properly
requi red exhaustion of adm nistrative renedies under 42 U S C
§ 1997e(a) (2000). Because Washington did not denonstrate to the
district court that he had exhausted adm nistrative renmedies or
t hat such renedi es were not avail able, the court’s di sm ssal of the
action was not an abuse of discretion. Wshington may refile his
action after exhaustion; therefore, we nodify the dismssal to be
W thout prejudice. See 28 U S.C. § 2106 (2000). Accordingly, we
affirmthe district court’s order as nodified. W dispense with
oral argunent because the facts and legal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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